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STATEMENT OF JHE CASB 

'lbe compJaiat filed on May 6, 1996, byTeamsters UlCll 14 (berdoafter Union), alleged: that 

the City ofHenderson (hereinafter City) unilatc:rally ranoved the positions of Project Bnsmeer and 

Survey/Risht of Way Supervisor ftom the barpining um; that the C"aty created two new positiona 

olProject P.ngineer 1JI and SuM:y/Risbt of Way Coordinator, the duties of which were substantially 

the same u the two positions which were removed from tbe bargaining uait; tbat the Qty refused 

to process the Union's grievance in said incidents wmc:h constitute a &ilure to negotiate in good faith 

inviolation ofNRS 288. lSO; and that the City's conduct is also a 'Violation of'NRS 288.270 in that 

it bi a,pp1g in disaiminatory treatment of its bargaining unit employees tbr the purpose or 

discouraging membership in a labor orpnization. A Stipulation Re JliniwJ and Order was 

submitted jointly by counsel for both parties and signed by the Board dismissing that part of the 

complaint tiled relating to aBegatiom by the union that the City is in violadoa of'NRS 288.150 and 

NRS 281.270 because of its fiilurc to negodate in good faith with the Uaion with respect to a 

mandatory subject ofbargaining. to wit, the fiilure to process the Union's grievances. 

a 

9 

10 

11 

D'EM NO. 3f9.A 

CASE NO. Al.045505 

DECISION 

12 

13 

14 

( 15 

16 

1.7 

18 

19 

20 

21 

22 

23 

24 

25 

26 Ill 

27 /// 

(- 28 I II 

399 1 1 



1 DISCUSSION 
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DID TUE CITY FAIL TQNEOOTIAIB 
THE TRANSPBRQF BARGAINING UNIT WORK 

IQ NON-BARGAINING UNITBMPLQXEES 

s Testimony and evidence were provided uto the various job duties of the two positions which 

6 were efimimted and the new IIJIIUl8ffl1ffl positions which v.we crated. Although tbe Stq,adlted 

7 Facts submitted by counsel agreed that the positions of Project &gineer ad SurveyJ.Riabt ofWay 

a Supervisor were eliminated. testimony by Iaaicc W-ime. tbe CiiT•Penonnel Mamser. Dted tbeN 

9 posmDl1I are sdD open and cculd be filled at a later date. 'Tesdrnony elicited tomMs. w...1brtber 

10 stated that it WU her belief that the aty· could, jf it IO chose, promote all of tbe blrpiaing unit 

11 politions into man..,,mpmitian., without negotiating with the U.nian. She also stated she bad not, 

12 in the past, contacted the Union reprdins promotins an individual mun a position in the easting 

13 ba91ining •mit into .a management position. Confflcting testimony wu sfvea in repnla to the pat 

14 practicca u it related to removing positions fiom the bupining unit by Ta WiJkenon, rain,d 

15 Secretary-Tnuurer for the Union, who testified that he wucoatlcted each time an individual ad l 

16 the bargaining unit duties were tnnsfarcd, prior to the tlamfer. Thia testimony WU not cbellenpd 

17 by the City. 

18 Testimony was provided by several wit.Dena u to the specific duties ofthe DWUlpll1alt 

19 posmom ofProjcct &gineer m and Survey/lUgbt of Way Coordinator 'Va'IUS the specific duties of 

20 the barpining unit positions of Project EngioPJCI' and Smwy/R.ipt of Way Supervisor, which Mn 

21 eliminated, which revealed that both management positions an c:um:ndy responsible tor tbo duda 

22 which were historically done under the bargaining unit posidom. The clacriptions of job duties of 

23 the politirm which \W:r'e nmMd from the l>l9ioina unit appear to be suhsttnrisily the same u tbe 

24 two new positions creataf in management with some additional c:crti6cadons or Ulining required. 

25 Having reviewed all the tesdmony and exbiblts P,Ellmtcd, togetb« with the post-hearing 

26 briefs submitted by counsel. and after due deliberation, the Board has concluded that there is 

r, sufficient evideace to support a finding of &ilure to negotiate the transfer of work out of tbe 

28 barpimng unit in violation ofNRS 288.150 (2) (a) (k). ( 
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4 The rec:onl in this matter rcwall a past practice ofthe City to notify and meet with tbe Union 

5 prior to promoting an individual out ofthe coDecave barpining unit into a management position. The 

6 City1 
Union and individual would aJI agree on this transfer. In these prior occurrences, the duties 

7 cftbat iadividual were raamhdnedby and transfem,d with that individual and new duties were added. 

a Testimony provided that the City did not notify and meet with the Union in regards to the changes 

9 implemented in the positions disputed in the Complaint. 

10 ,. SIited mOzcatixw Bnsirfma LocalJofthe IntcmationalUnion ofOneratfna Eoaiuem-
11 AfkCIOv,CgumyofI,noder, Case No. Al-04SSS3. Item No. 346 (1994). "Unilateral changes by 

12 an employer during the course of a collective bargaining relationship coaceming matters which are 

13 mandatory subjects ofbarpining are regarded as "per se" refusals to barpin." 

14 It is the finding of this Board that the City's nnilateRl implementation of the transfer of 

( 15 duties fiom the bargaining unit positions to management positions without any notic:c to the Union 

16 constitutes a violation of'NRS 288.270 (1) (e). 

17 FINDINGS OF FACT 

18 1. That the Complainant, Teamsters Local 14, is an employee organization as defined 

19 in NRS 288.040. 

20 2. That the Respondent, City of Henderson, is a local govermnent employer u defined 

21 by NR.S 288.060. 

22 3. That the duties and responsibilities of the bargaining unit cJassffi�ation of Project 

23 &peer have been uailataally reassigned by the City to the non-barpinins unit position of Project 

24 :Engineer m. 

25 4. That the duties and n:spoDSI"bllities of the bargainmg unit dassification of 

26 SurveyJRisht ofWay Supavisor haw been unilaterally reassigned to the non-bargaining unit position 

27 of Survey/Right of Way Coordinator. 
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1 S. That the testimony provided regardins a put practice of the City to meet and 

2 negotiate with the Union prior to the trans&r of work out of the bargaining unit, siven by Janice 

3 Wiese and Tnn Wilkerson. wu confticting. 

4 6. That in both the positions of Project Engineer and SwveyJIUsbt of Way Supervisor, 

5 the City did not negotiate with the Union in repnfs to tho transfer olwork. 

6 CONCLUSIONS Of LAW 

7 1. TlieLocal Govemment Employec,-Manasllelations Board !Jujurisdicdon over 

8 the partim and the subject matter addreaed by the Decision, puisuant to the provisions ofNRS 288. 

9 2. That, the City unilaterally transfemd work uom the barpinins unit positions of 

10 Project Engineer md Survey/Right ofWr, Supervisor to non-barpiaina umt position,, in violaaion 

11 ofNllS 288.150 (2Xa)(k). 

12 3. That the City &ilcd to bargain in aood faith the tramCer of said work, a violation of 

13 NllS 288.270 (lXe). 
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1 DECISION AND QRDBB, 

2 IT IS HEREBY ORDERED, .ADJUDGED AND DBCIEED that: (1) the Respondent 
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3 remove ftom the c-J11sific..tion of Project Enp,eer m amt Sum,y/Risbt otWay Coontinator, the 

4 duties and responm'bilities pn:viously usiped to the Project &Jainear and Survey/Right ofWay 

5 8upcMIDI-; (2) the Respn;-:dcnt return and fill the positiona of'Project E"8ffl"« and Survey/Jlisbt of 
6 Way Supervisor, whidi were electively .mnowd &-am tbb biyinioa unit; (3) the Respondent ndtain 

7 &ommakinsany tbrther changes in status to barpiniDg unit positions without negotiadons; and (4) 

a that each party is to bear their own com and attorney's fees. 

9 DATED tms3
1'c.. day of April, 1997. 

10 LOCAL GOVERNMENTEMPLOY.EE
MANAGEMENT RELATIONS BOARD 

__..TOPHER\V.VoisIN,diiinniiiBY.�
13 

14 By,f'�B�
TAMARA BARENGo,Vicediainnan 

Y.DAVID GOLDWATER, Member 
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